
STATE OF NEW YORK
qTATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t , i t i on
:

o f

JOHN J. MTILDER and HELEN MULDER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income & Unincorporated iBusiness
Taxes  under  A r t i c l e (s )22  &  23  

-  
o f  t he

Tax Law for the Year(x)<xn0er*qd<{o} 1968 :

AFFIDAVIT OF MAILING

Sta te  o f  New York
counry of Albany

John Huhn , being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that .  on the 1-  day of  September ,  1977,  &re served the wi th in

Not ice of  Decis ' l ,on
Helen Mulder

by (cert i f ied) mail upon John J. Mulder and

>(xepoexxmat:txeil<rf* the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  &  Mrs .  John Mulder
P.O.  Box  4O7
Grand Haven, Michigan 494L7

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (fFCrylF*teEElrBI(nb

xxE&*) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ueryxerseoxaxFlo<rt*eh:d) petitioner.

Sworn

l_

t o

d a y

be fo re  me  th i s

of September

rA -3  (2 /76 )

,  L977 .



STATE OF NEI^I YORK
S.TATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOIIN J. MULDER ANd HELEN MULDER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
ofPersonal Income & Unincorporated
Taxes  under  A r t i c l e (s )  22  &  23  o f  t he
Tax Law for the Year(x)<nn0s*ad<(o! l-968

Btrsiness

AFFIDAVIT OF I"IAILING

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

5he is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the I  day of  September ,  L977 ,  * re served the wi th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Joseph H. Murphy, Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Joseph H. Murphy, Esq,
Hancock, Estabrook, Ryan, Shove & Ilust

One Nony P1aza

.  $yracuse,  New.York I32O2,
and  by  depos i t f t f g  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed wrapper in a

cus tody  o f(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and

the  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r^rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

l- dav 2+ sePtember , L9 77.

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

satfibrr lr 19??

iltr, I ldErtr dt0bn 'ltrl[c
F.o. nnr aO?
6Frud h'm" lcldrtsrt 'f,*l?

Dsr ]lf. 3 Flr tiul.drrr

Please take notice of the m6l;[On
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 6tO Z ,21 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { m*thf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petit ioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEI'I YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

JOHN J. MTILDER ANd IIELEN MIJLDER

for Redetermination of a Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
for  the Year  1968.

DECISION

Pet i t ioners,  John J.  Mulder  and Helen Mulder ,  f i led a

petit ion for a redetermination of a deficiency or for refund

of personal income and unincorporated business taxes under

Ar t ic les 22 and 23 of  the Tax Law for  the year  1968.

(F i l e  No .  0 f874 )

Ttre case was submitted for decision based on the informa-

tion conLained in the f i le. The State Tax Connrission has duly

considered al l  of the information contained in the f i le and its

decis ion fo l lows:

ISSUES

I. Wlr.ether renewal premiums paid in 1968 for insurance

written prior to termination of the contract of a general

insurance agent as of December 31, L967, were taxable as income

from an unincorporated business to a non-residenL taxpayer.
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II. !, lhether the gain on the sale of business Property

as of  December 31, L967, negot iat ions concerning which were

completed during 1968 was subject to New York State income

and r:nincorporated business taxes for the year 1968.

FINDINGS OF FACT

1. l tre petit ioners, John J. Mulder and Helen Mulder,

f i led a non-resident New York State income tax return for

the ca lendar  year  of  1968 on May 15,  L969.  No return was

f i led for  un incorporated business tax for  1968.  No paptent

of taxes rras made when f i l ing the income tax return-

2.  A Not ice of  Def ic iency in  personal  income and

r-nincorporated business taxes for the year 1968 was issued

on Nlay 24, L97L against the taxpayers, John J. Mulder and

Ilelen Mulder, under Fi le No. 8-292L00L9 for income tax of

$5 ,480 .82  p l us  i n t e res t  o f  $72 .00  and  a  pena l t y  o f  $693 . f 6

for  a  to ta l  demand of  $6,245.98;  and for  un incorporated business

tax  o f  $2 ,343 .99  p l us  i n t e res t  o f  $296 .44  and  pena l t y  o f

$586 .00  t o ta l l i ng  i 3 ,226 .43 .

3. The taxpayers t imely petit ioned for redetermination

of  the def ic ienc ies.

4. The petit ioner, John J. Mulder, was a general insurance

agent residing during L968 with his wife, Helen Mulder, in

New Jersey, and maintained off ices in New York City. The

taxpayer was under a written contract with Mutual Life Insurance

Company of Newark, New Jersey, which the parEies terminated as

o f  December  31 ,  L967 .
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5. By the terms of the contract, the taxpayer, John J.

Mulder, was entit led to receive monies from the insurance

company as a certain percentage of renewal premir:ms paid on

insurance policies the taxpayer had written prior to the

termination of his contract with the insurance cornpany. After

December 31,  L967,  the pet i t ioner  per formed no serv ices as

insurance agent for the afore-mentioned company.

6.  Dur ing 1968,  the taxpayer  negot ia ted the gainfu l  sa le

of his off ice furniture in New York City to Lhe Mutual Life

Insurance Company and received payment thereof in October 1968.

Possession and t i t le  were t ransferred as of  December 31,  L967.

CONCLUSIONS OF LAW

A. That the taxpayer, John J. Mulder, was a single

proprietor engaged during 1968 in an unincorporated business

wi th in  the meaning of  sec.  203(a)  of  Ar t ic le  23 of  the Tax Law

in  tha t  t he  bus iness  was  " . . . be ing  l i qu ida ted "  i n  1968 .

B. That the income received in 1968 by the non-resident

taxpayer ,  John J.  Mulder ,  f rom the sa le of  bus iness proper ty

and as renewal premiums were received while he was engaged in

the conduct of r:nincorporated business in New York State and

was subject to income and unincorporated business taxes under

Ar t ic les 22 and 23 of  the Tax Law.



Ihat  the pet i t ion of

is  denied.

Albany, New York

Sep tember  1 ,  1977

Mulder and llelen

4-

John J.C .

Mulder

DATED:

h*sr- l(*

COMMISSION


